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DETAILED ACTION 
Double Patenting 

1 . Claims 1-6 are provisionally rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claims 4-5, and 7-9 of copending 
Application No. 10/808,446. Although the conflicting claims are not identical, they are 
not patentably distinct from each other because both applications claims are directed to 
substantially the same material, a porous layer of PTFE having the same properties and 
supported by the same material e.g. a polyester layer. The claims are directed to the 
same product for different intended purposes, a clothing material and a filter material 
respectively. Both products have the same thickness, and have the PTDE layer made 
by drawing in a biaxial direction. Claims 1 and 4 of the present invention are not limited 
with regards to the placing the reinforcing material at any face of the PTFE material; 
therefore, reinforcing the material at any face is covered by the claims. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

2. Claim 1 is rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claimi of U.S. Patent No. 6,852,223 in view of 
Minor et al (US 6,015,610). Claim 1 of patent '223 discloses the asymmetric porous 
polytetrafluoroethylene membrane with a contact angle for water of 120 to 135 degree. 
The diffuse reflectance is not claimed in the patent ('223). Minor et al teach modifying 
the degree of reflectance of a polytetrafluoroethylene membrane by coating the material 
e.g. expanded polytetrafluoroethylene with a material having a high index of refraction. 
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such as titanium dioxide (abstract). The material in Minor et al has a thickness within 
the thickness of patent '223 (see column 7, lines 60-65), is microporous, asymmetric, 
and biaxially expanded and has a diffuse selectivity equal or greater than 93 % (see 
column 7, lines 1-20 and claim 15). It would have been obvious to one skilled in this art 
at the time this invention was made to improve the reflectance of a PTFE membrane or 
material by treating the membrane or porous material, e.g the membrane of '223, with 
zinc oxide or titanium oxide to improve the PTFE refraction index. It would have been 
also obvious to one skilled in the art to select and inherently high reflectance of light 
PFTE material for the membrane, which are also suggested and discussed in Minor et 
al as being known in the art (see column 1, last paragraph, through column 2 first 
paragraph). 

Claim Rejections - 35 USC § 102 
3. Claims 1-3, 6 are rejected under 35 U.S.C. 102(e) as being anticipated by Huang 
et al (US 6,852,223). Huang et al teaches the membrane made form the same material, 
having an asymmetric structure, contact angle, and thickness (abstract claims, column 
1 , lines 46-68 through column 6). Huang et al also discloses the membrane having a 
dense skin with thickness of 0.2 to 5 microns, and pore size of 0.03 to 1 .0 micron 
(column 4, lines 46-53). The diffuse reflectance is not disclosed in patent to Huang et al, 
however this property appears to be inherent of the membrane made from the same 
process, material, and the same degree of porosity of surface densification. Both the 
present membrane (see specification page 9, lines 19-24, page 11, lines 10-19) and the 
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Huang et al.'s membrane are disclosed as tiaving tlie same skin porosity and thicl<ness 
(see column 7, last paragraph through column 8, lines 1-53, column 6, lines 30-38 

The applied reference has a common inventors and assignee with the instant 
application. Based upon the earlier effective U.S. filing date of the reference, it 
constitutes prior art under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) 
might be overcome either by a showing under 37 CFR 1 .132 that any invention 
disclosed but not claimed in the reference was derived from the inventor of this 
application and is thus not the Invention "by another," or by an appropriate showing 
under37 CFR 1.131. 

The biaxial stretching and membrane thickness are disclosed by Huang et al 
(column3, lines 29-31, and claims 3-10). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 4-5 rejected under 35 U.S.C. 1 03(a) as being unpatentable over Huang et 
al (US patent 6852,223) as applied to claims 1-3 and 6 above in view of Minor et al. (US 
6,015,610) or Henn et al (US 5,026,591). Huang et al, discussed in the paragraph 
above, teaches supporting the asymmetric membrane film on a cloth (see cojumn 6, 
lines 40-47). The cloth materials are not disclosed. 
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Patent to Minor et al, also discussed above teaches laminating or supporting biaxially 
expanded microporous membranes on a fabric, woven or non-woven materials made 
from a polymer material e. g. polyester, etc (abstract, column 8, lines 49-67), the PTFE 
material has a reflectance to provide a diffuse reflectivity equal or greater then 93 %(see 
claim 15). 

Patent to Henn et al also teaches biaxially expanded PTFE microporous material 
bonded to a fabric material, e.g. spunbonded polyamide (Nylon), and polyester (see 
column 4, lines 41-48); column 11, lines 61-68, and column 12, lines 1-2 and lines 23- 
31 ). It would have been obvious to one skilled in this art at the time the invention was 
made to select cloth of the prior art, such as the ones suggested by Minor et al and 
Henn et al to produce laminated products for various use and distinct functionalities, e.g 
perselective membrane, containers, etc (see Henn et al at column 7, lines 4-22) and 
Minor et al (see column 7, lines 18-21, column 8, lines last paragraph, bridging column 
9, first paragraph). 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Additionally cited patents teach expanded PTFE porous material 
bonded and non-bonded to other substrates, and being microporous, e.g. 4,863,885, 
653,882 teaches asymmetric PTFE membranes. 

7. . The IDS filed on 7/2/04 have been considered, a copy of Form 1449 signed, is 
attached for your records. 



Application/Control Number: 10/807,160 



Page 6 



Art Unit: 1723 

Any inquiry concerning this communication or eariier communications from the 
examiner should be directed to Ana M. Fortuna whose telephone number is (571 ) 272- 
1 141 . The examiner can normally be reached on 9:30-6:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supen/isor, Wanda L. Wall<er can be reached on (571 ) 272-1 1 51 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



273-8300. 




"Ana M Fortuna 
Primary Examiner 
Art Unit 1723 
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